ORDINANCE NO. 06-04

AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF THE CITY OF
ROSWELL, NEW MEXICO (THE “CITY”) STUDENT HOUSING REVENUE BONDS
(CHF-ROSWELL, L.L.C. PROJECT AT EASTERN NEW MEXICO UNIVERSITY)
SERIES 2006 IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED
$12,000,000 TO FINANCE THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF A STUDENT HOUSING APARTMENT COMPLEX AND RELATED
IMPROVEMENTS ON THE CAMPUS OF EASTERN NEW MEXICO UNIVERSITY
IN THE CITY; AUTHORIZING THE EXECUTION AND DELIVERY BY THE CITY
OF A LEASE AGREEMENT, INDENTURE OF TRUST, BOND PURCHASE
AGREEMENT, OFFICIAL STATEMENT, SUCH BONDS AND CLOSING AND
RELATED DOCUMENTS IN CONNECTION THEREWITH; RATIFYING CERTAIN
ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION INCONSISTENT
WITH THIS ORDINANCE; AND RELATED MATTERS.

WHEREAS, the City is authorized by the industrial Revenue Bond Act, Chapter 3,
Article 32, New Mexico Statutes Annotated 1978, as amended (the “Industrial Revenue Bond
Act”) and the Public Securities Short-Term Interest Rate Act, Chapter 6, Article 18, New Mexico
statutes Annotated 1978, as amended (the “Short-Term Interest Rate Act” and, together with the
Industrial Revenue Bond Act, the “Act”) to issue revenue bonds, which bear interest at a variable
rate, for the purpose of acquiring land and constructing buildings, and improvements thereon
which are suitable for the purpose of promoting industry and trade; and

WHEREAS, the Act provides that a municipality may issue revenue bonds for the
purpose of defraying the cost of acquiring by construction and purchase or either of a project, and
to secure the payment of such bonds in an effort to promote the local economy and the general
welfare; and

WHEREAS, CHF-Roswell, L.L.C. (The “Company”), a limited liability company
organized under the laws of the State of Alabama and qualified to do business in the State of
New Mexico, whose sole member is Collegiate Housing Foundation, a non-profit 501( ¢)(3)
corporation (as defined in the Act) under the laws of the State of Alabama, desires the City to
authorize the issuance and sale of the City’s Student Housing Revenue bonds (CHF-Roswell,
L.L.C. Project at Eastern New Mexico University) Series 2006A (the “Series 2006A Bonds™) and
its Taxable Student Housing Revenue Bonds (CHF- Roswell, L.L.C. Project at Eastern New
Mexico University) Series 2006B (the “Series 2006B Bonds” together with the Series 2006A
Bonds, the “Bonds”), the proceeds of which will be used to finance a student housing apartment
complex project and related improvements to be owned by the City on the campus of Eastern
New Mexico University located in Roswell, New Mexico (the “Project”); and

WHEREAS, the Council on June 8, 2006, adopted a resolution indicating the City’s
intent to issue the Bonds in order to assist the Company in developing the Project and gave the
Chaves County Commissioners and County Assessor notice of the Council’s intent to adopt this
ordinance 30 days prior to the date hereof; and

WHEREAS, the Bonds shall be limited obligations of the City payable solely from and
secured by the lease payments under the Lease Agreement and shall not constitute nor give rise to
a general obligation of the City or constitute an indebtedness of the City within the meaning of
any state constitutional provision or statutory limitation and shall never constitute or give rise to
a pecuniary liability of the City or a charge against its general credit or taxing powers; and

WHEREAS, the City provided reasonable public notice of a public hearing, which was
held immediately prior to the adoption of this ordinance. The public hearing provided all
interested individuals a reasonable opportunity to express their views, both orally and in writing,
on the City’s proposed issuance of the Bonds, pursuant to the Act, to finance the Project. The
City Council now desires to approve the issuance and sale of the Bonds for the purposes set forth
herein to satisfy the public approval requirements of Section 147(f) of the Internal Revenue Code
of 1986, as amended (the”Code™); and

WHEREAS, there have been presented to the Council at this meeting a form of (1) Lease
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